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F. P. A. LUNCHEON-DISCUSSION 
Saturday, March 10, at 12:45 
Grand Ballroom, Hotel Astor 

SUBJECT: 
The Permanent Court of International Justice 

Should the United States Participate? 

“Yes’—Pror. MANLEY O. Hupson. 
“No”’—Mr. RayMonp Rosins. 


Tickets: Members and their guests $2; 
Non-members $3. 


1'RE iSSUE 


_ JIOtN EOD 


ECRETARY HUGHES has again, as at 
the opening of the Washington Con- 
ference, demonstrated brilliant leadership. 
His letter of February 17 addressed to the 
President puts the case for America’s par- 
ticipation in the Permanent Court of Inter- 
national Justice with a vigor, clarity and 
persuasiveness worthy of the great cause 
he champions. 

But already in the Senate the forces of 
opposition to the League are announcing 
that this proposal is “un-American,” “en- 
tangling” and “will not be approved.” 


Rouse the Country! 
PON the F. P. A., its members and 
upon all organizations and individuals 
who hope that the United States may play 
a helpful role in foreign affairs rests now 
a single primary duty. Make the Senate 
understand that the country demands con- 
sideration of the Hughes proposal on its 
merits! Rouse the country to demand its 
prompt approval! Unless this very mod- 
est project is ratified with reasonable 
promptness, the Administration cannot be 
expected to attempt any other essential 
cooperative effort abroad. Defeat on this 
issue means defeat all along the line. 
J. G. M. 
HE F. P. A. February 25 wired through 
its Chairman to the Secretary of State 
as follows: 

“Hearty congratulations on your splendid 
suggestions for basis of adhesion by this gov- 
ernment to Permanent Court International Jus- 
tice. The clarity, cogency and persuasiveness of 
your presentation are worthy of the greatness 
of the cause you champion. It is my personal 
opinion that the country will support you en- 


thusiastically as it did your brilliant leadership 
Washington Conference.” 


_ Mr. Hughes replied February 27, say- 
ing: 

“I appreciate most cordially your telegram 
With its assurance of support.” 


The following statement was issued Feb- 
ruary 26 on behalf of the Association’s 
sub-committee of lawyers who have been 
studying the problem of the Court for the 
past three months: 


“The Foreign Policy Association greets with 


‘the greatest satisfaction the President’s proposal 


that the United States join in maintaining the 
Permanent Court of International Justice. Such 
action will be entirely in line with the constant 
policy of our government ever since the question 
of an international court became a matter of 
practical consideration a generation ago. In 
the opinion of this Association, Secretary Hughes 
has devised a very acceptable method of dealing 
with the situation and the Senate ought to ‘ad- 
vise and consent’ to his plan without delay. 

“The country has had ample opportunity to 
study the make-up of the Court. The draft 
statute which was framed at the Hague in 1920 
had a wide publicity; the final text of the Court 
statute has been before the American people for 
more than two years; John Bassett Moore’s 
election as a judge of the Court has been received 
with unanimous approval throughout the coun- 
try; and the four opinions already handed down 
by the Court have become widely known. In 
these circumstances the American people have 
made up their mind and President Harding is 
amply justified in saying, that ‘our deliberate 
public opinion of today is overwhelmingly in 
favor of our full participation’. Indeed, the 
American verdict seems to demand our co-opera- 
tion without any further delay. 

“It is significant that practically all the Amer- 
ican scholars and jurists who have studied the 
existing court have approved it. The American 
Bar Association and the New York State Bar 
Association are both on record to that effect. 

“The action suggested by the President is en- 
tirely consonant with the effort of this Associa- 
tion to insist upon America’s taking account of 
the facts of the world in which we live. One of 
these important facts is that fifty-two peoples 
are today maintaining a machinery for interna- 
tional co-operation. That machinery cannot be 
ignored, and it would be absurd for the United 
States to refuse to join in maintaining the new 
court simply because it has been found necessary 
to utilize that machinery in creating the Court 
and getting it started. The proposal of the 
President does not in any way call for the ac- 
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ceptance of the Covenant of the League of Na- 
tions by the United States. This will involve no 
obligation except that of our assisting to main- 
tain an agency which is admitted on every hand 
to be necessary if the world is to be governed 
by law. 

“The Court has already attained a position of 
confidence and power. It will take on new pres- 
tige and new moral power if the adhesion of the 
United States is now effected. The three cases 
that are pending before the Court may then be 
decided with greater authority, and the future 
of the Court will then be secure.” 


Suggested Reservations 
NY reasonable objection to America’s 
participation in the Court, even from 
the most irreconcilable opponent of the 
League, is met by the reservations sug- 
gested by Secretary Hughes. These are 
embodied verbatim in the resolution intro- 


duced by Senator King of Utah, Febru- 
ary 26: 

That the Senate approves of the adherence by 
the United States to the protocol of December 
16, 1920, accepting the adjoining statute of the 
Permanent Court of the International Justice, 
excepting therefrom the optional clause for com- 
pulsory jurisdiction; said adherence to be made 
upon the following conditions and understanding, 
to be made a part of the act of adherence: 

1. That such adherence shall not be taken to in- 
volve any legal relation on the part of the United 
States to the League of Nations or the assump- 
tion of any obligation by the United States under 
the Covenant of the League of Nations consti- 
tuting part of the Treaty of Versailles. 

2. That the United States shall be permitted 
to participate through representatives designated 
for the purpose and upon an equality with the 
other States, members respectively of the Coun- 
cil and Assembly of the League of Nations, in 
any and all proceedings of either the Council 
or the Assembly for the election of Judges or 
Deputy Judges of the Permanent Court of Inter- 
national Justice, or for the filling of vacancies. 

3. That the United States will pay a fair 
share of the expenses of the Court as determined 
and appropriated from time to time by the 
Congress of the United States. 

4. That the statute for the Permanent Court 
of International Justice adjoined to the protocol 
shall not be amended without the consent of the 
United States. 


Approximates U. S. Supreme Court 

The Permanent Court of International Justice 
represents the first serious effort to establish a 
court modeled closely on the Supreme Court of 
the United States. There have in the past been 
international organizations called “court’’; nota- 
bly the Permanent Court of Arbitration created 
by The Hague Conventions. None of these 
courts has, however, conformed to American 
ideals of what a court should be. Thus The 
Hague “Court” is composed of upwards of one 
hundred and twenty “judges” who really consti- 
tute no more than a panel of persons of high 
standing recognized as suitable persons to be 
consulted as arbitrators in case nations desire to 
avail of their services. The Permanent Court of 
International Justice, on the contrary, is built 
along lines which closely resemble the Supreme 
Court of the United States. It has eleven judges 
—a limited and workable number. The Court is 
in continuous being and the same judges sit in 
successive cases. They are required in rendering 
a decision to give a statement of the reasons 
therefor. The effect of these various provisions 
is thus to set up a continuous agency which will 
build up a consistent and reasoned body of inter- 
national law, just as the Supreme Court has 


gradually built up a body of constitutional law. 
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As in the case of the Supreme Court, there 
is an effort to insure the judges being persons of 
judicial temperament, free from political bias. 
Election, while not for life, is for nine years and 
the judges are expressly prohibited from exer- 
cising any political or administrative function or 
acting as counsel in any case of an international 
nature. Nominations for the Court are not made 
by the governments but by members of the Hague 
Court of Arbitration, and the principle is estab- 
lished that these members shall make nomination 
only after consulting the highest courts of justic, 
legal faculties, and schools of law. Every effort 
is made to insure judges of a high judicial stand- 
ard, and this result has in fact been attained in 
the first election. 

In these and other ways the Court seeks to, at- 
a American standards of what a court should 

e. 

The comparison with the Supreme Court of the 
United States which is oftenest made to the dis- 
advantage of the Permanent Court of Interna- 
tional Justice, is that its jurisdiction and powers 
are limited. While the Permanent Court has 
compulsory jurisdiction of a considerable number 
of cases arising out of the special provisions of 
the treaties, none of these provisions is applicable 
to the United States, and admittedly these cases 
cover only a small portion of the possible ground 
of international dispute. The Statute of the 
Court, however, makes provision for acceptance 
of the jurisdiction of the Court in all cases which 
are generally recognized as being of a justiciable 
character. These provisions have already been 
accepted by several states, and as rapidly as pub- 
lic opinion in the various nations permits, this 
compulsory jurisdiction will be extended. The 
limitation of jurisdiction is in this respect not 
due to any of the provisions of the Statute creat- 
ing the Court. It will be due merely to the re- 
luctance, which can only gradually be overcome, 
of nations to agree in advance to accept the ju- 
risdiction of the Court. 

As to the power of the Court to compel an 
appearance before it and to enforce its decisions, 
it can be borne in mind that at its beginning the 
Supreme Court was also defective in these re- 
spects. In controversies between states the Su- 
preme Court has no power to compel the appear- 
ance before it of the defendant state, and as to 
enforcement of its decisions, the Supreme Court 
of the United States, in an early decision against 
the State of Ohio, said: “If the Governor of Ohio 
refuses to discharge his duty, there is no power 
delegated to the general government, either the 
Judicial Department or any other department, to 
use any coercive means to compel him.” 

In the case of the Supreme Court, its power 
has grown through precedent, increasing moral 
support, and general recognition of its benefi- 
cent influences. There is no reason why a like 
position may not quickly be attained by the 
Permanent Court of International Justice, par- 
ticularly if it receives the full moral support of 
the United States. 


F. P. A. Court ComMMITTEE. 


Lord Robert Cecil will arrive in this 
country the end of March. He will make 
his only public address in New York under 
the auspices of the Foreign Policy Associa- 
tion at a dinner to be held at the Hotel 
Astor, Monday evening, April 2. Ample 
notice will be sent to F. P. A. members so 
that they may make their reservations. 


The issue of March 3 of the /nternational 
Interpreter, containing a letter on the 
League of Nations, from Lord Robert 
Cecil, is being distributed to F. P. A. mem- 
bers this week. 
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